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Criminal Procedure Code - Section 436A -

We have heard the learned Amicus as well as the learned Additional Solicitor General.

With regard to Item No.(i), this reads as follows:-

(i) There is an Observation Home where juveniles in conflict with law, pending enquiry, are housed which covers five
districts. The proceedings in respect of juveniles are held in different courts in the said five districts. The juveniles are
required to be transported to appear in the said proceedings which require escort police. On non-availability thereof,
proceedings are adjourned. This results in delay in conclusion of enquiry proceedings much beyond statutory time-line under
Section 14(2) of the Juvenile Justice (Care and Protection of Children) Act, 2015. There is also no video conferencing
facility by which the juveniles facing enquiry can participate obviating the need for travelling long distances. Either a Special
Court is required to be set up to deal with all enquiries in respect of juveniles kept in the said home at a nearest place or
video conferencing facility is required to be provided forthwith.”

The learned ASG should ascertain and inform us on the next date of hearing whether Observation Homes and Juvenile
Justice Boards are equipped with video conferencing facilities. A state-wise chart should be prepared in this regard so that
necessary directions can be given in cases where there is a considerable distance between the Observation Home and
Juvenile Justice Board. The States are directed to co-operate and assist the Union of India in providing this information.

With regard to Item No.(iv) & (v), this reads as follows:-

 



(iv) In spite of directions of this Court, we found instances of witnesses not being examined by the Court on the ground of
non-availability of time. Adjournments requiring witnesses to repeatedly come to the Court is against the policy of law.
There is, thus, need for strict monitoring to ensure that no witness is returned unexamined.

(v) We also found cases of adjournments being leisurely granted in respect of long custody in petty cases and financially
poor accused continuing in detention on account of non-furnishing of bail bonds. This aspect may also need to be monitored.

We direct all the Trial Courts to consider the possibility of pruning the list of witnesses in consultation with the Public
Prosecutor as well as the Defence counsel so that the number of witnesses required to be examined can be reduced at the
threshold.

Similarly, the Trial Courts should consider the application of Section 309 of the CrPC and ensure whenever the witness is
summoned and he or she appears, the witness is examined and is not made to go back home without being examined or
cross-examined.

We expect all the Trial Courts to adhere to these directions some of which have already been issued from time to time on
earlier occasions by this Court.

We also make it clear in cases of petty offences, the application of the principle “bail and not jail” should be particularly
applied by the Trial Courts. There is no difficulty in applying this principle or in identifying petty cases. Similarly, where the
accused is a poor person, the Trial Court should look into the question of grant of bail in a sympathetic and a compassionate
manner and may even consider either releasing the accused on a personal bond or on a bond of a limited amount which is
easily affordable by the accused.

We also direct the Trial Courts to consider the application of Section 436A of the CrPC in this regard.

There are Under Trial Review Committees set up in every district. Each of these Committees must look into the issues of
under trial prisoner and wherever feasible, they should be released so that overcrowding in prisons is reduced, if not
eliminated.

With regard to Item No. (x), this reads as follows:

(x) Number of trials are prolonged awaiting FSL reports which situation needs to be remedied forthwith.

The learned ASG should ascertain the number of Forensic Science Laboratories including Central Forensic Laboratories on a
state-wise basis and also proposals, if any, for increasing the number of Forensic Science Laboratories. It is a matter of
common knowledge that a large number of trials are held up because of delays in Forensic Science Laboratories. If the
forensic examination can be expedited, it will expedite the trials of the Trial Court.

With regard to Item Nos. (xi), (xii) and (xiii), we propose to take it up on the next date of hearing.

List the matter on 22.11.2018.
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